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Before this Court are Alex Peterson’s 42 U S.C. § 1983
and Pennsyl vania state | aw cl ai ns agai nst defendants Julie Knauer
and the Graterford Medical Health Departnment. He avers that both
def endants viol ated the Ei ghth Anendnent prohibition on cruel and
unusual punishnment, specifically alleging that he was
m sdi agnosed as having a heart condition, that the nedication
prescribed for this m sdiagnosis caused himto suffer injury, and
that the defendants did nothing to renedy the situation despite
hi s numerous requests for help. Defendants now nove for summary

j udgment .

FACTUAL BACKGROUND
Peterson is currently serving a prison sentence at the
State Correctional Facility (“SCI”) at Gaterford in Pennsylvani a
on charges of rape and ki dnapping. Convicted in 1989, plaintiff

was originally assigned to SCI Gaterford, reassigned to SCl



Dal | as and then reassigned again, in May of 1993, back to SCI
Gaterford. It was during his initial stint at SCI Gaterford
where he was originally diagnosed with having an enlarged heart.
Pl.”s Dep. 18:6, Feb. 17, 2007. 1In 1990, while inprisoned at SCl
Dal | as, he began to conplain of swollen legs, |left arm nunbness
and that he could “feel his heartbeat.” Pl.’s Dep. 26:9-17. He
was prescribed, by the prison nmedical staff, Lanoxin,! Lasix and
Sl ow K, 2 nedi cati ons which he continued to take up until Cctober
21, 2001, when he first nmet with Gaterford prison physician, Dr.
| ccarino.® Peterson requested fromDr. Iccarino an explanation
of why he had been di agnosed as a “heart patient.” Allegedly,
Dr. laccarino then told Peterson that he “did not need [heart
medicine].” Conpl. ¢ 19.

On Decenber 1, 2001, April 18, 2002, and Novenber 8,
2002, Peterson filed adm nistrative grievances with the prison
authorities for failing to correct the alleged m sinformation in
his nmedical files. Pl.’s Dep., Exs. 2, 9, 15. The prison health

adm ni strator* was responsi ble for responding to these grievances

1 Al'so call ed Di goxin.
2 Conpl. Y 22.

3 From 1990 until 2001, Peterson was al so prescribed
nitrogl ycerin patches and had been issued two nedical -al ert
bracel ets, one indicating that he was a heart patient, and one
stating that he had dysrhythm a.

“ It appears as though there were two prison health
adm nistrators, Julie Knauer and Donna Hal e, who shared in the
duties of the position. Only Knauer is nanmed as a defendant in
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and in Peterson’s case, each grievance was in fact responded to
inatinly fashion. Pl.’s Dep. Exs. 3, 10, 16. On January 21,
2002, Peterson wote a letter directly to Knauer, “bringing her
attention to [the findings of Dr. Smth®.” Pl.’s Dep. Ex. 4.
On January 27, 2003, Peterson approached Knauer at a “town
neeting”® and asked her to renpbve the “erroneous data in his
medi cal files.” Conpl. § 33. Lastly, Peterson alleges that on
March 3, 2003, he contacted Knauer directly to express his

di scontent wth the diagnoses of the prison physicians and that

she failed to respond.

1. PROCEDURAL HI STORY
Peterson filed his initial conplaint, pro se,’ on

August 27, 2003. On Septenber 24, 2003, defendants® renoved the

this case.
>Dr. Smith was one of the physicians at SCI G aterford.

6 Atown neeting is a question-and-answer session at which
pri soners can direct their questions directly toward prison
of ficials.

" This case was placed in suspense in February, 2005, to
allow the Cerk’s office to find plaintiff counsel fromthe
prisoner civil rights panel. |In Decenber, 2005, the Court denied
plaintiff’s request for appointnent of counsel because at | east
two attorneys rejected appoi ntnent after review ng the case.
Plaintiff was instructed to proceed pro se or to retain private
counsel and chose the forner.

8 In addition to the Knauer and Graterford, Peterson’s
initial conplaint |isted doctors Smth, Kubayat and Robi nson as
well Wexford Health Care Services Inc. as defendants. The clains
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case to this Court. The Court denied the defendants’ notion to
dism ss in a Decenber 15, 2003, order. 1In an attenpt to

stream ine the issue, the defendants were ordered to depose the
plaintiff and then, if necessary, file a notion for summary
judgnent. After the plaintiff was deposed on February 17, 2007,
the defendants did file a summary judgnent notion on May 4, 2007.
The plaintiff noved to extend the time within which to respond
and to take discovery. The Court granted plaintiff’s notion and
ordered the discovery to be provided. The Court then set QOctober
17, 2007, as the deadline for the plaintiff to respond to
defendants’ notion. On Cctober 16, 2007, plaintiff asked for
addi tional discovery and anot her extension of time wthin which
to respond to defendants’ summary judgnent notion.® On Decenber

27, 2007, the Court denied plaintiff’s request for further

agai nst Doctors Smith and Kubayat were severed fromthis
proceedi ng on February 2, 2005 and the cl ai ns agai nst Doct or

Robi nson and Wexford Health Care Services Inc. were dism ssed on
May 21, 2007

° At this stage of the proceeding the Court determ ned that
Pet erson has been afforded every opportunity to develop his case
and that any further discovery permtted would not affect the
Court’s adjudication of the defendants’ notion for sunmary
judgnment. See Pastore v. Bell Tel. Co. of Pa., 24 F.3d 508, 511
(3d Cir. 1994) (a party seeking to reopen discovery in response
to a summary judgnent notion nust denonstrate: (1) the particular
i nformation sought; (2) how the information would preclude
summary judgnent; and (3) why it has not previously been
obtai ned). Peterson has nade vague demands for the “cardiac
doctors’ data” which, even if produced, would not allow Peterson
to create a genuine issue of material fact or dispute the
defendants’ entitlenent to judgnment as a matter of law as to the
federal clains.




di scovery, but granted himan enlargenent of time within which to
respond to defendants’ notion. After yet another request for an
extension of tinme to respond, which the Court granted on January
17, 2008, the plaintiff filed his response on February 8, 2008.
The Court will now grant the defendants’ notion for sunmmary

j udgment .

I11. DI SCUSSI ON

A Summary Judgment

A court may grant summary judgnent when “the pl eadi ngs,
depositions, answers to interrogatories, and adm ssions on file,
together with the affidavits, if any, show that there is no
genui ne issue as to any material fact and that the noving party
is entitled to judgnent as a matter of law” Fed. R Cv. P.
56(c). A fact is “material” if its existence or non-existence
woul d affect the outcone of the suit under governing | aw

Anderson v. Liberty Lobby, Inc., 477 U S. 242, 248 (1986). An

i ssue of fact is “genuine” when there is sufficient evidence from
whi ch a reasonable jury could find in favor of the non-noving
party regarding the existence of that fact. 1d. at 248-49. *“In

considering the evidence, the court should draw all reasonabl e

i nferences against the noving party.” El v. Se. Pa. Transp.
Auth., 479 F.3d 232, 238 (3d Cr. 2007). “[S]Jummary judgnent is

essentially ‘put up or shut up’ tine for the non-noving party:



t he non-noving party nust rebut the nmotion with facts in the
record and cannot rest solely on assertions made in the

pl eadi ngs, |egal nenoranda, or oral argunent.” Berckeley |nv.

Goup, Ltd. v. Colkitt, 455 F.3d 195, 201 (3d Gr. 2006).

B. Federal d ains

42 U. S.C. 8§ 1983 provides a cause of action for an
i ndi vi dual whose constitutional rights are violated by those
acting under the color of state law. It states;

“every person who, under color of any statute, ordinance,
regul ati on, custom or usage, of any State or Territory,
subj ects, or causes to be subjected, any citizen of the
United States or other person within the jurisdiction
thereof to the deprivation of any rights, privileges, or
immunities, secured by the Constitution and | aws, shall be
[iable to the party injured in an action at law, suit in
equity, or other proper proceeding for redress.”

42 U S.C. § 1983.

1. SCl G aterford Medical Heal th Depart nent

As the Suprenme Court has often reiterated, the “person”
requi renent enbodied in the first sentence of the statute is

rarely negotiable. Hafer v. Melo, 502 U S 21, 25-27 (1991)

(hol ding that neither a state nor its agencies are to be
consi dered “persons” for 8§ 1983 purposes and are therefore not

subject to suit under the statute); WIIl v. Mch. Dep’'t of State




Police, 491 U S. 58 (1989) (an entity with El eventh Amendnent°
| Mmunity is not a “person” within the nmeaning of § 1983).
Departnents of correction have consistently been regarded as

havi ng no exi stence apart fromthe state. Lavia v. Penn. Dept.

of Corr., 224 F.3d 190, 195 (3d Cr. 2000); Bey v. Penn. Dept. of

Corr., 98 F. Supp. 2d 650, 657 (E.D. Pa. 2000). And, because it
is agreed that the Greaterford Medical Health Departnent is a
subdi vi si on'* of the Pennsyl vania Departnment of Corrections, it
too has no existence apart fromthe state and is not a “person”

for purposes of § 1983 clains. Fischer v. Cahill, 474 F.2d 991,

992 (3d CGr. 1973) (holding that a prison nedical departnment

cannot be sued under 8§ 1983 as it is not a person); see also Bey,

98 F. Supp. 2d at 657 (holding that correctional programreview
commttees are arns of the state since they are run by and
t hrough t he DQOC).

Here, summary judgnent nust be granted to defendant
Graterford Medical Health Departnment with regard to Peterson’s 8§
1983 clains as it is not a “person” under the statute. See

| ndependent Enters. Inc. v. Pittsburgh Water & Sewer Auth., 103

10 Def endants concede that El eventh Anendnent immunity is
wai ved in this case as the defendants renoved it to federa
court. See Lapides v. Bd. of Regents of the Univ. Sys. of Ga.
535 U.S. 613 (2002) (holding that El eventh Amendnent imunity is
wai ved when governnment party renoves the case to federal court).
Thi s, however, does not affect the application of WII.

1 Plaintiff concedes as nmuch in his conplaint. (Conpl. ¢
68) .



F.3d 1165, 1173 (3d Cr. 1997).

2. Jul i e Knauer

a. Oficial Capacity

Julie Knauer was at all relevant tines, one of two
health care adm nistrators at SCI Gaterford. Like the
Graterford Medical Health Departnent, to the extent that Knauer
is being sued in her official capacity, she is not subject to
liability under 8 1983. The Suprene Court has held that “[a]
suit against a state official in his or her official capacity is
not a suit against the official, but rather a suit against the
official’s office ... As such, it is no different than a suit
against the state itself.” WII, 491 U S at 71

Peterson is seeking only nonetary danages, as opposed
to injunctive relief, thus his clains 8§ 1983 cl ai ns agai nst

Knauer in her official capacity nmust fail. Ex Parte Young, 209

U S 123, 159-60 (1908); Edelman v. Jordan, 415 U. S. 651, 654

(1974).

b. | ndi vi dual Capacity

By contrast, Knauer can be held |liable in her
i ndi vi dual capacity for any violations of the plaintiff’s civil
rights which she caused while acting under the color of state

| aw.



The state has an obligation to provide nedical care to
those it inprisons and deliberate indifference to the serious
nedi cal needs?!? of a prisoner constitutes the “unnecessary and
wanton infliction of pain proscribed by the Ei ghth Arendnent.”

Estelle v. Ganble, 429 U.S. 97, 104 (1976) (citing G egg V.

CGeorgia, 428 U. S. 153, 173 (1976)). The deliberate indifference
standard can be net in a variety of circunstances such as the
doctoring of nedical records to reflect that a treatnent was
ordered when in fact it was not prescribed, *® refusing to divul ge
the ingredients in a nedication after a prisoner states that he

is allergic to penicillin' or the refusal to adm nister pain

2 A medical need is serious “where denial or delay [of
treatment] causes the inmate to suffer |ife-long handicap or
permanent |oss,” or “is so obvious that a |ay person would easily
recogni ze the necessity for a doctor’s attention.” King V.
Leftridge-Byrd, 2005 U.S. Dist. LEXIS 645, *5 (E.D. Pa. Jan. 14,
2005) (quoting Mnonouth County Corr. Inst. Inmates v. Lanzaro,
834 F.2d 326, 347 (3d Cr. 1987). In this unusual scenario, the
Court is confronted with a case in which there is no denonstrated
serious nedi cal need; Peterson alleges that he did not have a
heart condition and, in relation to the defendants' conduct,

Pet erson was under the inpression that he did not require the
prescri bed nmedication at all tinmes. He does not allege that he
ever took the heart nedication after his 2001 consultation with
Dr. lccarino or that his taking of nedication after that date |ed
to serious nedical injury. See Pennsylvania ex rel. Gatewood v
Hendrick, 368 F.2d 179 (3d Cir. 1966) (state prisoner who gave no
i ndi cation that he sustained serious physical injury as result of
al | eged i nadequate treatnment, failed to state claimfor which
relief could be granted under 42 U. S.C. § 1983).

13 Green v Branson, 108 F.3d 1296 (10th G r. 1997)

14 White v Napol eon, 897 F.2d 103 (3d Cir. 1990).
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nedi cation contrary to a surgeon’s orders.' Deliberate

i ndi fference can al so mani fest when an official "knows of and

di sregards an excessive risk to inmate health or safety." Farner
v. Brennan, 511 U S. 825, 837,(1994). But, only deliberate
conduct nerits constitutional protection; inadvertent failure to
provi de adequate nedi cal care cannot be said to constitute and

unnecessary and wanton infliction of pain. |d. at 105; see also

Durnmer v. O Carroll, 991 F.2d 64, 67 (3d Gr. 1993) (holding that

in a 8 1983 action, a prisoner nust show nore than nere

negl i gence); Fischer v. Cahill, 474 F.2d at 992 (holding that a

sinpl e m sdi agnoses do not neet the deliberate indifference
standard) .

However, “if a prisoner is under the care of nedical
experts ... a non-nedical prison official will generally be
justified in believing that the prisoner is in capable hands.”

Spruill v. Gllis, 372 F.3d 218, 236 (3d Cir. 2004). The Third

Crcuit has held that even when a non-physician conpletely
ignores a prisoner’s conplaints, the fact that the non-physician
is aware of the prisoner’s on-going treatnment by the prison
doctor will preclude liability for the non-physician. Durner,

991 F.2d at 69.1°

15 Martinez v. Mancusi, 443 F.2d 921 (2d Cr. 1971).

* However, the facts in this case are far |ess daming for
def endant Knauer; three out of the four conplaints nmade by
Peterson to Knauer were net with at | east sone response.
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At issue in this case are six instances in which
Peterson could potentially claimthat Knauer exhibited deliberate
indifference toward his serious nedical needs. These events al
postdate COctober 21, 2001, when Peterson was eval uated by Dr.
I ccarino, the first physician to indicate that Peterson did not
have a heart condition.' The Court will address each potenti al
claimseriatim

Peterson’s initial grievance was filed on Decenber 1,
2001. Knauer responded by scheduling a neeting with Peterson and
with one of Peterson’s doctors, Ralph Smth. On January 11,
2002, Knauer wote up a summary of this neeting, Pl.’ s Dep. Ex.
3, including a note that an EKG and an x-ray were ordered.
Plaintiff concedes that he did in fact receive these tests.
Pl."s Dep. 75:4-09.

Peterson’s second grievance was filed on April 18,
2002. Pl.’s Dep. Ex. 9. He received a response from Donna Hal e,
Knauer’s counterpart,®® on May 9, 2002, which detailed Peterson’s
medi cal history and instructed himto report to the dispensary if
he experienced any pain or disconfort. Pl. s Dep. Ex. 10.

Peterson’s third grievance was filed on Novenber 8,

2002. PlI.’s Dep. Ex. 15. On Decenber 13, 2002, Knauer responded

7 Prior to this date, the m sdiagnosis would have anounted
to negligence, not deliberate indifference. Fisher, 474 F.2d at
992.

18 See supra note 5.
11



to Peterson in witing, stating that a heart nurnmur and
congestive heart disease nay be totally unrelated, and that an
echocar di ogram woul d be ordered.? Pl.'s Dep. Ex. 16. These
were the only grievances filed by Peterson.

Pet erson’ s Decenber 1, 2001, and Novenber 8, 2002,
grievances and Knauer’'s answers thereto show that (1) Knauer knew
that Peterson was being treated by a prison physician and (2)
Knauer did in fact respond, scheduling a neeting in one instance
with the “head nedical man” (Dr. Smth), Pl.’s Dep. 70:16, and by
di scussing a physician’s evaluation of Peterson in the other. As
for the grievance filed on April 22, 2002, Knauer had no
i nvol venent in responding to it. This grievance was assigned to
Donna Hale. Assumng that any failure to respond by Hale would
rise to deliberate indifference (a doubtful assunption), Knauer
woul d not be subject to 8 1983 liability in this instance as “a
defendant in a civil rights action nust have personal invol venent

to be liable.” Sutton v. Rasheed, 323 F. 3d 236, 249 (3d G

2003). Any liability for failing to respond to the April 22,

2002, grievance would attach to Hal e, not Knauer.?°

19 An echocardi ogramwas in fact adm nistered shortly
thereafter. Pl.’s Dep. 99: 24.

20 Alternatively, Knauer, in her position as Health Care
Adm nistrator at Gaterford, cannot be held liable under § 1983
sinply by virtue of her supervisory role. Hussnmann v. Knauer,
2005 U.S. Dist. LEXIS 2779, *10 (E.D. Pa., Feb. 22, 2005);
Thomas, 155 F. Supp. 2d at 414 (hol ding that Knauer cannot be
held liable in a § 1983 claimby virtue of her supervisory role).
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On January 21, 2002, Peterson wote a letter to Knauer
and cannot recall now whether he received a response.? However,
this letter made no demands, requests or inquiries. |In fact, the
letter concluded, “this letter is to bring your attention that
[sic] the findings of grievance No. 8881, by Dr. Smth are
incorrect false, fraudulent, erroneous and at all tinmes not to be
believed.” Pl.’s Dep. Ex. 4. Regardless of whether Knauer
responded to this letter, she cannot be held to be deliberately
indifferent for failing to respond to Peterson’s expressed

unhappi ness with Dr. Smth’s nedical judgnent. Ascenzi v. D az,

2007 U.S. Dist. LEXIS 23475, *12 (WD. Pa. Mar. 30, 2007) (health
care admnistrator at a prison, was held not to be |iable under
the plaintiff’s 8 1983 cl ai m because he “[could not] be
considered deliberately indifferent for failing to second-guess
[plaintiff’s] treating physician’s assessnent of his nedical
needs”).

Pet erson al so al |l eges that he approached Knauer at the
“town neeting” held on January 27, 2003, and conpl ai ned that the
“erroneous data” still had not been renoved fromhis file. Pl.’s
Dep. 110:1-7. Knauer responded that she did not have the
authority to correct data added to his file by a treating

physi ci an, and that he should direct such a conplaint to his

2L At Peterson’s deposition, when asked whet her he had ever
received a response to this letter he replied, “I believe | did,
|’ mnot sure, I mght have.” Pl.’ s Dep. 81:25.
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physician, Dr. Robinson. 1d. Knauer’s response, that she was
not permtted to performthe acts requested by Peterson and
directing Peterson to the physician she knew to be treating him
at the time, does not rise to deliberate indifference.

Finally, Peterson clains that in one instance, March 3,
2003, Knauer purportedly ignored "pleading for help on this
outstanding matter of [Peterson's] alleged heart condition."
Conmpl. ¢ 39. But, there has been no docunentation of this
communi cation, nor any nention of it outside of a single
paragraph in the plaintiff’s statenent of the facts. Assum ng
wi t hout deciding, that such a conplaint was in fact made, it
necessarily would have mrrored Peterson’s previous five
conplaints, all within 16 nonths of one another and all identical
in scope and to which Knauer had responded. And, even if this
conpl ai nt were made, given that Knauer knew Peterson was being
treated by the prison physician, a claimthat Knauer never
responded to the conplaint does not rise to the level of a

constitutional violation. See Hussman v. Knauer, 2005 U.S. Dist.

LEXIS 2779, *10 (E.D. Pa. Feb. 22, 2005) (know edge that the
def endant was being treated by prison physicians absol ved prison

health adm nistrator (Julie Knauer) fromliability)?? Thomas v.

22 The Court in Hussman did state that liability may have
mani f est ed had Knauer had reason to believe that the physicians
were refusing to treat the plaintiff. However, both in that case
and the case at present, the evidence suggests that the plaintiff
was receiving extensive treatnent.
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Zinkel, 155 F. Supp. 2d 408, 413-14 (E.D. Pa. 2001) (granting
def endant health care adm nistrator's? notion to dismss because
officials in admnistrative capacities cannot be held |iable
under 8§ 1983 when the prisoner is being treated by a physician).
The bul k of the plaintiff’s response to defendants’
nmotion for summary judgnment is devoted to a detail ed review of
t he evidence indicating that he no | onger, or never had, heart
problenms. This argunent m sses the mark. Even if the Court were
to concede the fact that the plaintiff was m sdi agnosed by the
pri son physician, Kanuer did everything that was required in her
position as prison health admnistrator. Sunmmary judgnment in

favor Knauer will be granted as to plaintiff’s federal clains.

C. State law clains

In addition to his federal clains, Peterson alleges
state law cl ai ns of negligence agai nst Knauer and the Health
Departnent in that because of said negligence, he received
i nadequat e nedi cal care. However, as there are no federal clains
remai ni ng agai nst either defendant, the Court will exercise its

di scretion and dism ss the supplenental state |aw clains.?

2 The defendant in this case was al so Julie Knauer, serving
in the sane capacity as she does at present.

24 28 U.S.C. § 1367 provides:

8 1367. Suppl enmental Jurisdiction

15



V.  CONCLUSI ON

For the above stated reasons, defendants’ notion for
sunmary judgnent will be granted as to all federal clains.?® All
of plaintiff’s state law clainms will be dism ssed w thout

prej udi ce.

(c) The district courts may decline to exercise
suppl emental jurisdiction over a claimunder
subsection

(a) if

(3) the district court has dism ssed all clains
over which it has original jurisdiction.

2% 1t is noted that Peterson has not shown that he has been
injured by the alleged violations and he conceded as nuch at his
deposition. Pl.’s Dep. 130:2-3. However, given the resolution
of the case stated above, the Court need not consider the
applicability of sunmary judgnent on this alternate basis.
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I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ALEX JAM L PETERSON, : ClVIL ACTI ON
) NO. 03-5368
Plaintiff,
V.
JULI E KNAUER et al .,
Def endant s.
ORDER
AND NOW this 25th day of February, 2008, it is hereby
ORDERED t hat defendant's notion for summary judgnent (doc. no.
49) with regard to plaintiff's federal clains is GRANTED. The
plaintiff's state law clainms are DI SM SSED wi t hout prej udice.
| T 1S FURTHER ORDERED that the plaintiff's notion to obtain
non- def endant subpoenas (doc. no. 58) is DEN ED

| T 1S FURTHER ORDERED that the plaintiff's notion to be

furni shed di scovery subpoenas (doc. no. 62) is DEN ED

AND I'T I S SO ORDERED

S/ Eduardo C. Robreno
EDUARDO C. ROBRENO, J
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